
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:  Dr. M Baruah.
      Chief Judicial  Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 1907/09
u/s. 341/ 323/294/506 IPC

State

  Vs

1. Naren Ch. Nath
2. Dilip Kr. Nath.

………Accused persons
Appearance:
Learned counsel for the State      : Smti R Chakravorty, Sri N Das.

Learned counsel for the defense  : Sri S. Nath.

Offence explained on                  : 20-12-2010.

Evidence recorded on              : 24-5-11, 24-8-11,27-2-12,30-8-12, 

13-12-12.

Argument heard on                    : 19-4-2013

Judgment delivered on               : 3-5-2013

J           U          D          G          M          E          N          T  

1). The prosecution’s case in brief is that, the informant Mon 

Bahadur  Newar  lodged  an  ejahar  before  the  Bihaguri  O.P.  on 

13-10-09 stating that on 11-10-09 when he was returning from the 

police station after handing over Sersing Karki, the accused persons, in 

front  of  the gate of  the police station,  assaulted him on his  waist, 

head,  back  and  chest  by  hand  and  leg.  The  informant  became 

unconscious and someone took him to the police station. 

2). Upon receive of the ejahar, the I/C, Bihaguri OP made a 

GDE No. 202 dtd. 13-10-09 and forwarded the same to the Tezpur PS 

for registering a case. Accordingly,   a case being Tezpur P S Case No. 

991/09 u/s 341/325/34 IPC was registered and started investigation. 
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After  investigation,  police  filed  charge  sheet  against  the  accused 

persons u/s 341/323/294/506/34 IPC.

3). The accused persons appeared before the Court and faced 

trial. Copies of prosecution documents were furnished to the accused 

persons.  Particulars  of  offence u/s 341/323/294/506 IPC were read 

over  and  explained  to  the  accused  persons.  The  accused  persons 

pleaded not guilty and claimed to be tried.

4). Prosecution adduced evidences of  five witnesses including the 

informant as well as victim and IO to prove this case. After close of 

prosecution evidence, statement of the accused persons was recorded 

u/s 313 Cr.P.C.  The plea of  the accused was total  denial  and they 

declined to adduce defense evidence.  

5). POINTS FOR DETERMINATION

i) Whether  the  accused  persons  on  11/10/09  had  in 

furtherance  of  common  intention,  wrongfully  restrained 

Mon Bahadur Newar? 

ii) Whether the accused persons abused Mon Bahadur Newar 

by using obscene words in a public place to the annoyance 

of others?

iii) Whether the accused persons on 11/10/09 in furtherance 

of common intention had voluntarily caused hurt to Mon 

Bahadur Newar?

iv) Whether  the  accused  persons  threatened  Mon  Bahadur 

Newar with dire consequences?

Heard  argument  of  the  ld.  defense counsel  and the Ld. 

Addl. P. P. Also perused the case record. 

6). DECISION, DISCUSSION AND REASONS THEREOF

PW-1 Sri Dilip Kr. Nath deposed that he knows both the 

accused and the informant. On the day of occurrence in the afternoon, 

he was present at the Bihaguri Police Out Post for solving a dispute 

between two political groups. The informant was also present in the 

out post. When the informant came out and there was scuffle with him 
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by  a  crowd  at  the  entrance  gate.  The  accused  persons  were  also 

present in the crowd. The informant sustained injuries on his face.

During cross examination he stated that the informant is 

his father-in-law and he belongs to the Congress party. On the date of 

occurrence their Mandal President Sri Sher Singh Karki was called to 

the Out post. He along with his party members went to the out post. 

There were about 150 supporters of the AGP Party outside the gate of 

the Out Post. 

7) PW-2 Sri Mon Bahadur Chetry deposed that the occurrence 

took place in between 10.00 am to 10.30am. At that time Sri Sher 

Singh Karki  called him to the Out  Post for  settlement of  a dispute 

amongst the public regarding distribution of thread. When he returned 

from the thana, the accused persons wrongfully restrained him and 

physically assaulted him. He sustained injuries on his head and back. 

He received treatment at Bihaguri Out Post. He filed the ejahar. Ext-1 

is the ejahar and Ext-1(1) is his signature. 

During cross examination he stated that Sher Sing Karki 

was  called  to  Bihaguri  police  Out  post  regarding  dispute  in  the 

distribution of thread. There were about 100 to 150 AGP supporters 

out  side.  Large  numbers  of  persons  have  seen  the  incident.  The 

accused persons were the members of AGP. He denied the suggestion 

that  out  of  political  rivalry  the  case  was  filed  against  the  accused 

persons.

8) PW-3  Sri  Hari  Kanta  Das  deposed  that  on  the  day  of 

occurrence at about 8.30 am he saw a large crowd assembled infront 

of Puthimari Out Post regarding anomalies in the distribution of  Govt. 

thread. 

9) PW-4 Sri Kishor Deb Mandal deposed that he heard that a 

dispute arose near Puthimari Out Post regarding theft of thread. One 

woman sustained injury.

10) PW-5 Sri Paresh Kr. Nath stated that he made preliminary 

investigation of this case. During investigation he sent the informant 

for medical examination. He arrested the accused persons and allowed 

them on bail. He collected the injury report. He handed over the case 

diary  to  the  I/C  who  later  on  filed  the  charge  sheet  against  the 
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accused. The I/S Sri Chittarangan Borah filed Charge sheet against the 

accused. Ext-2 is the charge sheet and the Ext-2(1) is the signature of 

the I/C.

During cross examination he stated that the incident took 

place on 11/10/09. The ejahar was filed on 13/10/09. The informant 

was sent for medical examination on 11/10/09 but no G D Entry was 

made. The medical report does not show any injury to the informant. 

He recorded the statement of the informant on 13/10/09.

11) Now scrutinizing the materials on record, I found that the 

place of occurrence is in front of the Bihaguri Police Out post. There 

was a dispute regarding the distribution of Govt. thread between two 

political parties. The informant is the member of the Congress and the 

accused  persons  were  the  members  of  the  AGP.  PW-2  who is  the 

informant stated that Sri Sher Singh Karki called him to the Out Post 

for settlement of a dispute amongst the public regarding distribution of 

thread.  When  he  returned  from  the  thana,  the  accused  persons 

wrongfully restrained him and physically assaulted him. He sustained 

injuries on his head and back. PW-3 and PW-4 has not supported the 

PW-1. PW-1 stated that on the day of occurrence in the afternoon, he 

was  present  at  the  Bihaguri  Police  Out  Post  for  solving  a  dispute 

between two political groups. The informant was also present in the 

out post. When the informant came out and there was scuffle with him 

by  a  crowd  at  the  entrance  gate.  The  accused  persons  were  also 

present in the crowd. The informant sustained injuries on his face. The 

PW-1 is the son-in-law of PW-2. Moreover he stated that the incident 

occurred in the afternoon. Whereas the other witnesses including the 

informant  stated  that  the  incident  took  place  in  the  forenoon. 

Therefore the PW-1 is found to be a related witnesses and not reliable.

It  is  also  found that  a  crowd was  present  in  front  of  the  Bihaguri 

Outpost. So there is no clear evidence that the accused persons had 

caused  hurt  to  the  informant  and  also  that  they  had  wrongfully 

restrained  the  informant.  None  of  the  witnesses  stated  that  the 

accused persons had abused the informant using obscene words. None 

of  the  witnesses  stated  that  the  accused  persons  made  criminal 

intimidation to the informant. The prosecution failed to produce any 

such independent witnesses form that area that would have supported 

the prosecution’s case.  
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O          R          D          E          R  

12) Considering  the  facts  and  circum stance  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused persons beyond reasonable doubt. As a result, the accused 

persons are acquitted and set at liberty.

13) The judgment is prepared and typed by me.

14) Set my hand and seal of this Court on the 3rd day of May 

2013.

         (Manash Baruah) 
           Chief Judicial Magistrate,

         Sonitpur, Tezpur.
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